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Why SC ruling in Essar Steel case

ANALYSIS

RADHIKA MERWIN

BL Research Bureau

After a long-drawn battle
that lasted for nearly 900
days, the Essar Steel case has
réached finality, with the Su-
preme Court setting aside
the National Company Law-
Appellate Tribunal’s (NCLAT)
ruling and upholding the
Committee of Creditors'
(€oC) decision on how:

a classic one in which the lit-
igation settling the matter
over eligibility of bidders has
dragged the insolvency pro-
cess.

The case was originally ad-
mitted by the NCLT on Au-
gust 2, 2017. Both ArcelorMit-
tal and Numetal had
submitted resolution plans
on February 12, 2018, a little
over six months after the
NCLT admitted the case.
However, on March 23, 2018,

the resolution

the, funds from the ———— professional

grant of financial assistance
‘om the DepositorEducation
and Awareness Fund (DEAP).

In this regard, the central
bank has unveiled guidelines
on the criteria for registering
institutions, organisations,
and associations ‘on tap’.

The entities engaged in
activities related to educating
bank depositors and creating
awareness by conducting
awareness programmes, OrI-
ganising seminars, symposia,
including research, activities,
are eligible for registration.

Further, entities consti:
tuted as a Public Charitable
Trust; registered under the S0-
cieties Registration Act, 1860;
a trust under India Trusts Act,
1[{82; registered under the
State Co-operative Societies

Fts; registered under section
2k of the Companies Act, 1956

Section & of the Companies

. 2013; a university estab-
lished by law; and any other
educational institution recog:
nised by the government are
eligible for registration.

\The entity should have

les, regulationsand [ or bye-
laws! for its: governance and
anagement, which should
in conformity with the con-

* ditions of registration.

It should be managed by a
g'overning board/manage-
ment commitiee as envisaged
under the laws under which it
is established|incorporated.

Wading through the legal maze
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Insolvency Numetal, ArcelorMittal and Vedanta
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Y ione | asksthe CoCto consider allocating more from. .

60.7 per cent proportion.

This meant a huge mark-
down in the distribution of
proceeds to secured financial
creditors from what was en-
visioned  in the CoC-ap-
proved plan.

The NCIAT order raised
two key points, which were
later sought to be addressed
by the amendments to the
code in August this'year. The
SC judgment has further re-
moved the ambiguity on
these aspects and set a clear
ground for future cases
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ment has offered more clar-
ity on this aspect. “The equal-
ity principle cannot be
stretched to freating umn-
equals equally as that will
destroy the very objective of
the code - to resolve stressed
assets.

“Equitable treatment is to
be accorded to each creditor
depending upon the class to
which it belongs to: secured
or unsecured, financial or
operational.”

Stressing the point further,

by the adjudicating author-
ity. Under Section 31 of the
code, the adjudicating au-
thority has, in various cases,
reviewed the resolution plan
to see if it does or does not
conform to the require-
ments of the code.

The SC clarified that there
is limited judicial review
available within the code.
The adjudicating authorities
can see whether the ap-
proved resolution plan
meets the requirement laid

the SC has stated that if an _down under the code. It can-

BT1 aims to ramp up
ATM network to
10,000in 6 quarters

OURBUREAU p

Mumbai, November15
Bengaluru-based BTl Pay-
ments Pyt Ltd plans toadd 300
ATMs every month over the
next six quarters to ramp up
its ATM network from 5300 to
10,000.

%150-cr capital infuslon

The white-label ATM (WLA) op-
erator, which is a joint venture
between Australia’s Banktech
Group and ICICI Venture
Funds Management Company

| Ltd, will utilise the Ti50-crore
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